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	“In order to cope with the ever increasing challenge of society, well trained personnel would be an absolute necessity” (Hess, 1958, p.76).  Police training has taken on a significant role in all police departments especially since the environment today is very litigious (Birzer, 2003).  The purpose of this paper is to articulate to police departments how important training is and the effects inadequate training can have on officers, their departments, and the municipalities where those officers are employed.  Ensuring that officers receive proper training is the most important task a department faces (McNamara, 2006).  Training increases the officers’ chances of winning confrontations, gives them confidence, and can save them and their municipalities from lawsuits.  Training can also raise the level of confidence a community has in their police force.  The training must cover all recurring tasks the officer will face, not just “criminal catching.”  It needs to be oriented toward what police officers have to know in order to perform their job (Birzer, 2003).  Police officers spend the majority of time on non-crime types of calls.  Therefore, it is important they receive training in these humanistic or interpersonal areas as well (McNamara, 2006).  The United States Supreme Court made it clear that training police personnel is a critical managerial responsibility with their ruling in Canton v. Ohio (1989).  The Court expanded this further in Monell v. Department of Social Services (1978) allowing municipalities to be sued for failing to train its officers.  It benefits the officers more if training is interactive and participatory (Birzer, 2003).	Education is another area that is quickly becoming the focus of police departments when hiring new officers.  Administrators acknowledge the need for their 
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police officers to be educated and well trained.  Police departments have been increasing their minimum education requirements, which have risen from 10% in 1990 to 32% in 2000 (Maguene, Edward and William King, 2004).
	During tough economic times or a recession, training is usually the first budget item to be cut even though the demand for trained police officers is high (Lebreck, 2004).  Whetstone (1993) has shown through a survey that training receives an average of 1.0% of a total agency’s budget with 15% of departments having budgeted no funds for training except at the recruit level.  The main reason cited for this significant lack of training was a lack of money.
    	There are a certain number of state mandated training hours and courses officers must attend each year.  Any extra training courses are seen as a luxury or privilege, as something to offer the officers when the department has extra money in the budget.  However, one study pointed out that within 6 to 18 months of cutting training, lawsuits will begin to be filed under Title 42, U.S. Code, Section 1983, for failure to train (Rutledge, 2009).  Almost all lawsuits filed against police officers, police departments, and municipalities include failure to train claims Dahlinger, 2001).  The easiest way to avoid these lawsuits is to adequately train the officers.  
	The monetary cost for training officers is high, but a lot less expensive than fighting a lawsuit.  Currently, plaintiffs are prevailing in approximately 1/3 of the lawsuits with an average payout of $450,000 (Ross, 2000). However, even in the lawsuits where the municipalities prevailed, they were still out a significant amount of money used for defense costs.  Rutledge (2009, p.3) summed it up very well when he said “the cost of training is a relative bargain, compared to the price of neglecting it.”  The objective of this article is to show that the cost a municipality can incur by failing to properly train its officers is far greater than the cost of providing the training.
	The Court has held that basic police academy is not sufficient (McNamara, 2006).  State mandated minimum training standards are also lacking many necessary areas of training needed in order to have successful, professional police officers. There is no uniform standard for training police in the United States (Birzer, 2003).  The Illinois Training and Standards Board has set the requirements as first aid and blood borne pathogens refresher, hazmat, firearms qualification (1 X per year), and LEADS/IWIN certification to be done each year.  Taser International suggests a taser recertification be done each year, but this is not mandatory.  These minimum standards fail to provide officers with law updates on use of force issues, vehicle pursuits, search and seizure, and the many other areas of law that officers deal with on a daily basis.  Administrators recognize the need for training and most are willing to provide the training, but do not have the money.  There has been a substantial amount of research done in this area along with many judicial decisions.  
The Fourteenth Amendment (in part) says that “no state shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any state deprive any person of live, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.”  This amendment, by its terms, applies to the states (Powers v. Lightner, 1987).  
Title 42, U.S. Code, Section 1983 Claims states that all allegations of civil rights violations against the police are brought in Federal Court (Daane, D.M. and J.E. Hendricks, 1991).  Section 1983 provides a remedy for the violation of an individual’s federally protected rights.  Section 1983 reads:
Every person who, under color of any statute, ordinance, regulation, custom, or usage, of any State of Territory or the District of Columbia, subjects, or causes to be subjected, any citizen of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges, or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law, suit in equity, or other proper proceeding for redress.  For the purposes of this section, any Act of Congress applicable exclusively to the District of Columbia shall be considered to be a statute of the District of Columbia (Grossman, 2003, p.3). 
	In order to file a Section 1983 claim, the plaintiff must show that the defendant acted under the color of state law, their conduct deprived the plaintiff of their rights secured by the Constitution, the training the officer received (regarding the injury suffered by the plaintiff) was inadequate, the inadequate training led to the injury, and there was deliberate indifference on the part of the municipality.  The Court ruled in Monell (1978) that a municipality could be sued if the plaintiff could prove the defendant violated their rights because the municipality failed to adequately train the defendant.  The Court ruled that liability for failure to train has to follow the strict standard of deliberate indifference.  The requirements to prove deliberate indifference include:  plaintiff must prove the municipality knew the officer would have to deal with the situation, there was training available that would have made the outcome of the situation different, and the municipality chose to not provide the officer with such training (McNamara, 2006).  
City of Canton v. Harris 489 U.S. 378 (1989) is significant because the Court expanded the standard of deliberate indifference claims against administration for failing to train their officers.  It specifies the factors the plaintiff must prove on a failure to train case which are that it must establish if the training program is adequate to the task to be performed, the deficiency must be directly related to the injury, policy regarding training does not have to be unconstitutional, the focus of the training must address ongoing and regular tasks, and the degree of training required only had to be able to address a particular matter.  The Court did not specify the number of hours or subject matter required.  Officers must have regular ongoing training relevant to their position to avoid civil litigation and aid in their defense if they are sued.  There must be very detailed records showing the officer’s training.  This standard applies to correctional officers also.  This case is supportive of police officers.  This case puts departments and cities on notice that their officers must be trained and there are no excuses (such as budget constraints) that are going to save them if they fail to provide training and have a lawsuit filed.  Administrators need to find ways to train their officers even if they have to think outside of the box because of budget or personnel problems.  This could entail a ten minute session at the beginning of each shift change (roll call) or on a slow call night scenarios could be completed.  These are just two examples of training that could be provided at no extra charge to the departments (Ross, 2006).  
Monell v. Department of Social Services, 436 U.S. 658 (1978) is significant because it held that government can be held liable under Section 1983.  Monell (1978) included the government under the “every person” clause when the plaintiff can prove it was their policy that caused the constitutional violation.  The plaintiff must show the policy existed and was used improperly or not at all.  This case opened the door for departments, along with officers, to be sued for failure to train.  Along with these cases, there are many important researches in the area of training.
T. Aaron focused a great deal of his research on failure to train claims.  He feels an officer should not perform any task which he/she has not been trained if such lack of training is likely to lead to a citizen’s rights being violated.  In the article titled “Failure to Train; OR, an Excuse Not To Work” he discusses U.S. Supreme Court cases where police departments can be held liable for not providing adequate training to their officers (Aaron 1991). Also, police departments can now be sued by an officer if the department terminated the officer for refusing to perform an act that he/she was not trained to perform.  The officer would need to show that the task had the potential to violate an individual’s constitutional rights.
Michael L. Birzer focuses on the fact that training increases both effectiveness and efficiency of employees.  He promotes the teaching method known as andragogy.  This method advocates self directed learning and using the instructor as a facilitator.  Birzer (2003, p.29) states that the “behavioral training method may not be the best environment for the teaching-learning transaction to occur.”  He further states that training should be mission oriented.  This means it should involve the types of scenarios that police officers would handle while on duty. Finally, police academies and training classes need to be interactive and participation/discussion based in order for officers to get the best possible training and retain the knowledge.
Cornelius F. Cahalane discusses the history of training needs and the start of police academies.  His research has found that citizens expect officer to be ready to handle calls for service on their first tour of duty and lack of training is no excuse.  He discusses Sir Robert Peel’s view on the need for well trained police officers.  He showed the beginning of police training programs in New York.  They were devised in such a way to allow the opportunity for all officers to attend.  The committee hoped that 1000 officers would attend the training.  To their surprise 3400 officers, of all ranks, attended the training (Cahalane, 1929).  Therefore, he concluded that officers will embrace any reasonable opportunity for training.  
Raymond E. Clift discusses the different categories of training for police officers.  Clift (1954) breaks training into 4 categories:  pre-service, recruit, in-service, and advanced in-service.  Pre-service training is the classroom training high school and college age individuals receive in preparation for entering the law enforcement field.  Recruit training is the training a new officer receives while in an FTO programs and at police academy.  In-service and advanced in-service training is ongoing and occurs while officers are working for a police department.  They involve classes to keep certifications valid as well as training in specialized areas.  He also discusses the idea of cadet training, but says it has become rare for police departments to use this form.  It is Clift’s belief that on-the-job training is the best form of training for police officers.   
D.M. Daane & J.E. Hendricks (1991) examine various legal concepts under which police agencies may be held accountable for failure to train police officers.  They discuss the parameters that have to be met to file a lawsuit and the two most popular types of lawsuit categories brought against municipalities.  The first is a civil rights violation which must be brought to Federal court.  The other is an allegation of negligence in police training which is heard in State court.
Charles Dahlinger states that there are more litigation and lawsuits being filed against police agencies than ever before with the Common denominator is failure to train (Dahlinger, 2001).  An effective training program can be the difference between dismissal of a suit and a serious judgment.  Providing training is not enough because it must be relevant to the topics that the officer deals with in the course of their job. This training must have training in use of force and law updates.  The police department is required to keep clear documentation of the training each officer receives in the officer’s file.  They need to be up to date.  Agency can develop a rotation schedule so all officers can receive proper training even during budget cuts.
Barbara Gauthier (2002) wrote an article titled “Creative Financing.”  She discusses how to use creative methods to get the necessary training.  These ideas include asking a community group to help support the training and teaming up with other departments as ways to save money.  Community groups may help financially support an area of training if they are then given a seminar in return.  Also, officer can team up to share rooms and cost of transportation.
Rhea Grossman (2003) discusses at length municipal liability and Section 1983 claims.  She points out that Section 1983 provides a federal remedy for the violation of federally protected rights, but does not provide any substantive rights.  There are two elements Grossman points out that must be met for this type of lawsuit.  They are that the person was acting under the color of the law when the conduct complained of was committed and that conduct deprived a person of their rights given by the Constitution.  She also discusses how departments can be liable for an officer’s actions while working off duty jobs.
Fred Hess (1958) focused his research on the role of a police officer and how that role has become more professionalized and specialized over the years.  He discusses the development of a six week basic police training program in Essix County, NJ.  He said that well trained personnel are necessary.  Citizens expect them to be trained on what to do in any emergency situation as well as everyday problems.  The citizens do not know about the police budget nor do they care. They found a way for instructors to teach classes at the academy during their shifts so as not to be a problem on the budget.     
Paul Lebreck says the policing profession has transformed making education and training more important in today’s police departments.  There are three dimensions of transformation which include: goals, boundaries, and activity systems.
He also discusses the need for departments to find ways to train their officers even with the budget being cut.  This is especially true in today’s violent world.  There needs to be a standardization of training for all officers on the same department.    
Matthew W. McNamara (2006) discusses training in regards to liability saying that “nothing is as important as making sure law enforcement officers receive proper training.”  Training personnel is a critical managerial responsibility and not viewed as a luxury.  Proper training and clear documentation of the training are two steps to avoid liability.  His research defines the areas of deliberate indifference as moral certainty standard; custom, pattern, or practice; and official policy.
C.E. Pratt says that “although police have long considered themselves to be professionals, they are missing two critical elements: adequate training and freedom of discretion.
Darrell L. Ross shows how civil liability for failure to train can cost municipalities large amounts of money.  The monetary cost for training officers is high, but a lot less expensive than fighting a lawsuit.  Currently, plaintiffs are prevailing in approximately 1/3 of the lawsuits with an average payout of $450,000.  However, even in lawsuits where the municipalities prevailed, they were still out a significant amount of money used for defense costs.
Devallis Rutledge focuses on civil liability and how training budgets are the first item to be cut during a recession.  He says that within 6-18 months of training being cut, claims and lawsuits start.  An officer who falls behind in training becomes a civil liability to themselves and their employers.
P.M. Smith’s article “Inservice Training for Law Enforcement Personnel” discusses ways to provide cost effective training to police officers.  He points out that one way is to use existing personnel as instructors and to participate in training with neighboring departments (Smith, 1988).  Finally, when an officer goes to training they should return and train the rest of the officers.  
Donald C. Stone discusses police service as a profession saying that the way it is conducted right now does not meet all the tests of a profession.  Police can reach professional status if the standards are elevated.  Training is one very important aspect.  He defines a profession as having to meet the following criteria:  there must be a body of knowledge held as a common possession and extended by united efforts of those engaged in the calling; certain standards or qualifications based on character, training, and competency; certain standards of conduct are required with respect to relations with others in the profession and with the public based upon courtesy, honor, and ethics; they must exercise a constructive interest in the selection, training, and apprenticeship of candidates for the profession; and characterized by an organization of those within it which is based primarily upon common interest and public duty(Stone, 1934).
T.S. Whetstone (1993) focuses on the money aspect of training.  His research found that training funds generally amount to 1.1% of the total agency budget with 15% of agencies having budgeted no funds for training and provided no training beyond recruit level.  He says that agencies can find areas where costs can be cut and diverted to the training budget.
These researchers added to the knowledge base in the area of the need to properly train police officers.  The method of research used for this article and the findings will now be discussed.
	The research was obtained through a detailed review of court cases and research articles along with conducting interviews of police administrators as to how training in their respective departments has been affected by the current economy and budget cuts.  These methods were chosen based on the following reasons.
	First, court rulings are of great importance in law enforcement.  They are the guiding factors in how all aspects of police work are performed, especially Supreme Court rulings.  All police personnel, administrators and officers, need to be aware of the Court’s decisions.  For the purpose of this research paper, cases were chosen on the basis of failure to train claims where the plaintiff’s, not the municipalities or officers, prevailed.  The reason these were chosen, as opposed to cases that favored officers and municipalities, was to show police administrators the need to adequately train their officers on all tasks they are likely to perform and the consequences of failing to do so.
	Next, there are several research articles detailing the need for training.  These were included since it is important to understand the need for training and the effects it has on the community and municipality.  If administrators understand why there is a need to provide training other than the state minimum, they may be more likely to provide it.    
	Finally, administrators of police departments were interviewed. It is important to show how the economic status and budget cuts have affected their training.  
	Municipalities can be held liable under Section 1983 if they failed to provide an officer with training necessary to do their job. This is seen under the respondeat superior or vicarious liability theory.  The foundation case that made government entities able to be sued under Section 1983 was Monell (1978).  The plaintiff must prove that a direct causal link exists between the municipal policy or custom and the alleged constitutional violation in order to win this type of litigation.  Furthermore, it must be proved that the municipality was deliberately indifferent to the rights of others and that the deficiency actually caused the plaintiff’s injury.  The Court has held that the lack of money is not a valid excuse for inadequate training in Brown (2000).  Basically, an officer should not perform any task he has not been trained to handle.  Especially, if the lack of training is likely to result in a violation of a citizen’s constitutional rights (Aaron, 1991). 
	Supervisors are also able to be held liable for an officer’s actions under Section 1983.  There are three elements, the court identified in Shaw v. Stroud (4th Cir. 1994), that must be present.  They are: 
(1) that a supervisor had actual or constructive knowledge that his subordinate was engaged in conduct that posed ‘a pervasive and unreasonable risk’ of constitutional injury to citizens like the plaintiff; (2) that the supervisor’s response to that knowledge was so inadequate as to show ‘deliberate indifference to or tacit authorization of the alleged offensive practices,’ and (3) that there was an ‘affirmative causal link’ between the supervisor’s inaction and the particular injury suffered by the plaintiff.” 
	Technically speaking, a police officer carries a badge and is an officer 24 hours a day and many work other jobs in their off duty time.  If the officer is performing an act that is personal or does not fit under the duties performed while working as a police officer, then he/she is not considered to be acting under color of law (Grossman, 2003).  Therefore, any claim is not under Section 1983.  However, if for example, the officer is providing off duty security at a store, detains a shoplifter, and identifies himself as a police officer verbally and by showing his badge, then he is acting under color of law and it falls under Section 1983.  The municipality the officer is employed by can be sued if a constitutional violation was committed, it is linked to the damages suffered by the plaintiff, and the municipality condoned the violation.  In the case of Brown v. Gray (2000), the plaintiff was awarded $400,000.  Therefore, police administrators need to be careful in articulating what types of off-duty employment officers are allowed to seek. 
	There are several cases that the Court has established, through its’ rulings, that municipalities need to provide training.  The following paragraphs will provide Supreme Court and Appellate Court cases and the area of training they established.
	Conn v. City of Reno (9th cir. 2009) involves a suicidal female that was picked up by two Reno police officers and taken into protective custody.  She was not handcuffed since she was not under arrest.  While being transported, she wrapped the seatbelt around her neck in an attempt to choke herself.  The officers stopped and removed the seatbelt from around her neck and handcuffed her for the remainder of the ride.  She made statements about killing herself and having the officers kill her.  Upon arrival at the jail, the officers failed to mention her mental state or her behavior during the transport.  She was released a while later, but picked up the following day.  She subsequently committed suicide in her cell by hanging herself with a bed sheet.  This case is significant in that it shows the city was liable because it failed to train its officers in suicide prevention.  The Court ruled this amounted to deliberate indifference on the part of the City of Reno since it was shown that the officers deal with suicidal subjects in the course of their job and had not received training.  
	Brown v. Bryan Co, OK (5th cir. 1995) is significant in that it showed Bryan Co was liable for failing to train the officer.  The appellate court ruled it was a “moral certainty” that Burns, the deputy, would be in the position to arrest an individual and use force, therefore Bryan Co. was deliberately indifferent when it chose to not provide the necessary training.  The appellate court ruled that lack of funds for training is not a defense.  The plaintiff was awarded $642,300.  	
	Kniepp v. Phildelphia (3rd cir. 1996) involved an intoxicated female and her husband who were stopped by an officer while walking home.  Kniepp, the female, was very intoxicated and having trouble walking on her own.  Her husband asked if he could continue home to his child, as the babysitter had to leave.  The officer allowed him to leave.  He assumed the officer would make sure his wife was safe.  Later, when Kniepp failed to come home, he went looking for her and contacted the officer who had previously stopped them to see if she had been taken to the hospital.  Joseph, the husband, was told to leave before he was arrested.  Later, Kniepp was found at the bottom of an embankment unconscious.  The temperature was 34 degrees farenheight which caused her to suffer from hypothermia that became a more serious condition called anoxia.  The anoxia resulted in permanent brain damage.  The appellate court ruled in favor of the plaintiff citing that the city failed to train its officer on how to handle and ensure the safety of intoxicated persons.    
	Davis V. Mason Co. (9th cir. 1991) is significant in that is shows the importance of training on the use of force allowed by the constitution.  This case involves an excessive force claim against four deputies for illegally stopping, beating, and arresting citizens.  The plaintiffs prevailed and were awarded $528,000 in compensatory damages, $225,000 in punitive damages, and $323,559 in attorney’s fees due to the fact that the deputies had little or no training and the municipality was aware of the problems.  Therefore, the plaintiff proved the necessary elements for deliberate indifference.
	Graham v. Conner (1989) is significant because it established the test of objective reasonableness which is the legal standard that is used by courts to evaluate the conduct and actions of law enforcement agencies, their training procedures, or lack of proper training to determine civil liabilities and monetary damages in claims of excessive use of force in making an arrest.  There were four legal factors established from the court which are: the severity of the crime at issue, if the suspect is actively resisting arrest, if the suspect is attempting to avoid arrest, and if the suspect is an immediate threat to the officers or other individuals. The Court established the standard to review claims of excessive force deriving from arrests.  Officers need to have current training on the use of force and know the use of force continuum.   The need to write very detailed reports when force is used against an individual.  Supervisors need to ensure that their officers understand the laws and department policies on use of force.


	 There are several areas that police departments can improve to increase their training and decrease their chances for being involved in litigation.  Some of these include:  finding ways to reduce the cost of training which would allow more officers to attend, determine the training needs of the department, keep current and organized training documentation on each officer, and make sure all policies and procedures are up-to-date.
	There are many ways police departments can provide the necessary training to officers while working under budget constraints.  First, department administrators need to determine what training can be provided as in-service training.  There are several ways in-service training can be accomplished including web-based training while the 
officer is on duty, using in-house police officers as instructors, using inexpensive training aids or borrowing them from another department, and administrators can send one officer to training and have that officer train the rest of the department (Smith, 1988).  
	Next, the officers can join other police departments when they are offering training sessions or establish a co-host arrangement.  This can be done by having one agency provide the training facility and equipment while another provides an instructor.  There are many officers trained as instructors on different topics and by utilizing this resource many departments could benefit from necessary training at little or no cost.  Departmental training coordinators could contact other police departments to see 
if they have an officer attending the same training.  The officers could travel and room together thus saving money (Gauthier, 2002).  
	Then, businesses and colleges can be contact to see if they would provide training facilities or funding for training if, in return, the police officers provided them with a seminar at the completion of the training.  Colleges, especially ones offering courses in law enforcement, could benefit from having a police officer instruct a class giving the students a real world idea as to what being a police officer entails.
	Finally, there is no set standard for all police training in this country.  It differs in the number of hours required and the course content.  It would be a great benefit to municipalities and officers if it were to be made standardized.  The laws that are being enforced do not vary much from state to state and the U.S. Supreme Court rules on issues that each officer must abide by, therefore it would make the police profession more streamlined and professional.       
	A police officer’s job varies depending on the type of department he/she is employed by and the size of the community being served.  There are all types of training available to police officers.  It is the task of the administration to decide what type of calls their police department will likely have to deal with and gear the training to those areas.  The Court has held that officers must be trained in all areas that they are likely to receive a call.  Therefore, an assessment of call types over the past couple of years needs to be done and then proper training provided.  This is the only way to be sure the police department is meeting the training needs of the officers and serving the community in the best manner.  An example would be is a rural community hasn’t had a homicide in 20 years, it is not necessary to train the officers on homicide investigation and the related crime scene.  However, an officer working in an urban community that has a few homicides per year should have some training in how to handle them and the crime scenes.
	It is not good enough to say a police department is properly trained, there has to be clear documentation that includes when the training was held, which officers
attended, who was the instructor, and what material was covered (Dahlinger, 2001).  Documentation must be organized in a clear, concise manner so if an officer becomes a defendant in a failure to train lawsuit, or any other type, the training records can be submitted as evidence of training. Basically, if it is not documented, then it didn’t happen.   McNamara (2006, p.3) stated:  “Taking this proactive step will help reduce department liability by showing an ongoing commitment to proper training.” 
	Policies and procedures are an officer’s guide as to how his/her department expects all aspects of the job to be performed.  If these are not kept current with the changes in the laws, it puts the department, municipality, and officer in a precarious situation.  Department policy and procedure manuals need to be looked at and updated yearly or sooner if a law changes.  
Conclusions
  	A police officer’s job is very demanding and stressful.  Training can help to minimize some of this stress.  In order for police officers to be efficient at their job, they have to be trained adequately in all aspects (Hess, 1958).  Presently, this country is facing tough economic times and as a result many police departments are facing budget cuts.  These cuts are likely resulting in less training for the officers.  To combat this problem, administrators need to become creative and find different ways to provide the training. Administrators could also find other areas within the department or city/county to cut funds and divert those funds to training, such as the City of Elmwood has done.  The Court has ruled on several cases holding time and time again that departments have an obligation to train their officers.  There are many ways that have been discussed in this paper, where departments can provide the necessary training even with budget constraints.  Several court cases involving failure to train cases have been discussed in this research paper in an effort to show administrators areas where training may be lacking.  “While police have long considered themselves to be professionals, they have lacked two crucial elements: adequate training and freedom of discretion” (Pratt, 1992, p.103).  This researcher has covered the first element at length.
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